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transfer the easement without first se-
curing the consent of the Secretary. 

Secretary means the Secretary of the 
Department of Agriculture. 

Shrubland means land where the dom-
inant plant species is shrubs, which are 
plants that are persistent, have woody 
stems, and a relatively low growth 
habit. 

Significant decline means a decrease of 
a species population to such an extent 
that it merits conservation priority as 
determined by the State Conserva-
tionist, in consultation with the State 
Technical Committee. 

State Technical Committee means a 
committee established by the Sec-
retary in a State pursuant to 16 U.S.C. 
3861. 

Tribal land means: 
(1) Land held in trust by the United 

States for individual Indians or Indian 
Tribes; or 

(2) Land, the title to which is held by 
individual Indians or Indian Tribes sub-
ject to Federal restrictions against 
alienation or encumbrance; or 

(3) Land which is subject to rights of 
use, occupancy, and benefit of certain 
Indian Tribes; or 

(4) Land held in fee title by an In-
dian, Indian family, or Indian Tribe. 

USDA means the Department of Agri-
culture and its agencies and offices, as 
applicable. 

§ 1415.4 Program requirements. 
(a) Except as provided for under 

§ 1415.17, only landowners may submit 
applications for easements. For rental 
contracts, applicants must own or pro-
vide written evidence of control of the 
property for the duration of the rental 
contract. 

(b) The easement or rental contract 
will require that the area be main-
tained in accordance with GRP goals 
and objectives for the term of the ease-
ment or rental contract, including the 
conservation, protection, enhance-
ment, and if necessary, restoration of 
the grassland functions and values. 

(c) All participants in GRP are re-
quired to implement a GRP manage-
ment plan approved by NRCS. When an 
eligible entity holds the GRP ease-
ment, NRCS will develop GRP manage-
ment plans with eligible entities. In 
cases where a participant receives 

ranking points on the basis of resource 
concerns other than grazing land con-
cerns, all such resource concerns will 
be addressed in an applicable conserva-
tion plan. 

(d) The easement or rental contract 
must grant USDA or its representa-
tives a right of ingress and egress to 
the easement or rental contract area. 
For easements, this access is legally 
described by the conservation ease-
ment deed and the GRP management 
plan. Access to rental contract areas is 
identified in the GRP management 
plan. 

(e) Easement participants are re-
quired to convey unencumbered title 
that is acceptable to the United States 
and provide consent or subordination 
agreements from each holder of a secu-
rity or other interest in the land. The 
landowner must warrant that the ease-
ment granted the United States or eli-
gible entity is superior to the rights of 
all others, except for exceptions to the 
title that are deemed acceptable by 
USDA. 

(f) Landowners are required to use a 
standard GRP conservation easement 
deed developed by USDA or developed 
by an eligible entity and approved by 
USDA under § 1415.17 of this part. The 
easement grants development rights, 
title, and interest in the easement area 
in order to protect grassland and other 
conservation values. 

(g) The program participant must 
comply with the terms of the easement 
or rental contract, and comply with all 
terms and conditions of the GRP man-
agement plan and any associated con-
servation plan or restoration agree-
ment. 

(h) Easements and rental contracts 
allow, consistent with their terms and 
the program purposes, the following ac-
tivities as outlined in the GRP man-
agement plan: 

(1) Common grazing practices, in-
cluding maintenance and necessary 
conservation practices and activities 
(e.g., prescribed grazing; upland wild-
life habitat management; prescribed 
burning; fencing, watering, and feeding 
necessary for the raising of livestock; 
and related forage and seed production) 
on the land in a manner that is con-
sistent with maintaining the viability 
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of grassland, forb, and shrub species 
common to the locality; 

(2) Haying, mowing, or harvesting for 
seed production subject to appropriate 
restrictions, as determined by the 
State Conservationist, during the nest-
ing season for birds in the local area 
that are in significant decline, or are 
conserved in accordance with Federal 
or State law; 

(3) Fire pre-suppression, rehabilita-
tion, and construction of firebreaks; 

(4) Grazing related activities, such as 
fencing and livestock watering facili-
ties; 

(5) Facilities for power generation 
through renewable sources of energy 
production provided the scope and 
scale of the footprint of the facility 
and associated infrastructure is con-
sistent with program purposes as deter-
mined by USDA through analysis of 
the potential site-specific environ-
mental effects; and 

(6) Other activities that USDA deter-
mines the manner, number, intensity, 
location, operation, and other features 
associated with the activity will not 
adversely affect the grassland re-
sources or related conservation values 
protected under an easement or rental 
contract. This includes infrastructure 
development along existing right-of- 
ways where the easement deed allows 
the landowner to grant right-of-ways 
when it is determined by NRCS that 
granting such right-of-ways are in the 
public interest, that grassland re-
sources and related conservation val-
ues will not be adversely impacted, and 
the landowner agrees to a restoration 
plan for the disturbed area as devel-
oped by NRCS, but at no cost to NRCS. 
This also includes undeveloped, pas-
sive, recreational uses such as hiking, 
camping, bird watching, hunting, and 
fishing as long as such uses, as deter-
mined by the grantee, do not impair 
the grazing uses and other conserva-
tion values. 

(i) Easement and rental contracts 
prohibit the following activities: 

(1) The production of crops (other 
than hay), orchards, vineyards, or 
other agricultural commodity that is 
inconsistent with maintaining grazing 
land and related conservation values; 
and 

(2) Except as permitted under a res-
toration plan, the conduct of any other 
activity that would be inconsistent 
with maintaining grazing uses and re-
lated conservation values protected 
under an easement or rental contract. 

(j) Rental contracts may be termi-
nated by USDA without penalty or re-
fund if the original participant dies, is 
declared legally incompetent, or is oth-
erwise unavailable during the contract 
period. 

(k) Participants, with the agreement 
of USDA, may convert a rental con-
tract to an easement, provided that 
funds are available and the project 
meets conditions established by USDA. 
Land cannot be enrolled in both a rent-
al contract option and an easement en-
rollment option at the same time. The 
rental contract will be terminated 
prior to the date the easement is re-
corded in the local land records office. 

(l) Rental contract participants are 
required to suspend any existing crop-
land base and allotment history for the 
land under another program adminis-
tered by the Secretary. 

(m) Easement participants are re-
quired to eliminate any existing crop-
land base and allotment history for the 
land under another program adminis-
tered by the Secretary. 

§ 1415.5 Land eligibility. 
(a) GRP is available on privately 

owned lands, which include private and 
Tribal land. Publicly owned land is not 
eligible. 

(b) Land is eligible for funding con-
sideration if the State Conservationist 
determines that the land is: 

(1) Grassland, land that contains 
forbs or shrubland (including improved 
rangeland and pastureland) for which 
grazing is the predominant use; or 

(2) Located in an area that has been 
historically dominated by grassland, 
forbs, or shrubland, and the State Con-
servationist, with advice from the 
State Technical Committee, deter-
mines that it is compatible with graz-
ing uses and related conservation val-
ues, and 

(i) Could provide habitat for animal 
or plant populations of significant eco-
logical value if the land is retained in 
its current use or is restored to a nat-
ural condition, 
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